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MARITIME TERMINOLOGIES
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WHAT IS MARITIME LAW?

Definition:
* Body of rules that “govern” everything that goes on territorial and open waters.
* Govern? jurisdiction | procedural law | substantive law
* Term interchangeable with Law of the Sea | Admlr ty

Development:
900 BC: Greece

3000 BC: India started ship trade / commerce
2000 BC: Arabs first used ships to go to Indi i : ,
1492 Columbus dlscovered America EN—\— ' ==
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INTERNATIONAL MARITIME ORGANIZATION

United Nations specialized agency: safety and security
of marine and atmospheric pollution + sustainab'l' hi

175 Member States. 66 mtergovernmental organ




THE MINISTRY OF MARITIME AFFAIRS PAKISTAN

Objective: national ports, provide compe tive shipping
seaborne trade, harness marine flshlng reso I
infrastructure.

Regulation of license ports & m




SUBJECT AREAS OF MARITIME LAW

Marine Pollution Liabilities
Collision Liabilities
Climate Change

Admiralty Law

Carriage of Goods by Sea

Marine Insurance Law
nternational Ship)




INTERNATIONAL RULES ON MARITIME

1966 -

1972
1982 -
L0022

1997

Helsinki Rules on the Use of Water of International F Rive
Convention on Prevention of Marine Pollution b -,

The United Nations Convention on the Law of t

UNECE Convention on the Protectlon and Use

and International Lakes

International Convention for

- modified by the Protocol of

12009 - Port States



https://www.imo.org/en/About/Conventions/Pages/International-Convention-for-the-Safety-of-Life-at-Sea-(SOLAS),-1974.aspx

IMO vs UNCLOS

UNCLOS general legal framework for all activities in the oceans and seas.

Term IMO featured once in UNCLOS but term “competent international
been used repeatedly. This expression when used in the singt
exclusively to =

organizatiol

NCLOS ‘m

Many of UNCLOS provisions can be |mplemente 50
regulations in other international agreement '
obligation on Parties to UN

IMO conventions contam prOVISI



UNITED NATIONS CONVENTION ON THE LAW OF
THE SEA (UNCLOS):

e Signatories: 157 | Parties: 169 :ﬂ

ﬁ(‘i
o

-

e Pakistan signed on 10 Dec 1982
and ratified on 26 Feb 1997

[[] Parties &1
. Parties, dually represented by the European Union

. Non-parties that are signatories

. Non-parties that are not signatories




UNCLOS

SCOPE:

The United Nations Convention on the Law of the Sea (UNCLOS) is established to define coastal and maritime
boundaries, to regulate seabed exploration not within territorial clai g
regulated exploration. !

IS IT LEGALLY BINDING?

The decisions are binding on its member states '




UNCLOS

China rejected Tribunal’s ruling under UNCLOS:

OnJuly 12, 2016, the arbitral tribunal adjudicating the Ph|||p nes
the South China Sea ruled overwhelmingly in favor of the Ph
major elements of China’s claim—including its nine-dash line,




COASTAL BELTS OF SOUTH ASIA

Pakistan: 1,046 km of coastline along the Arabian Sea.

India: 7,517 km of coastline, including the Arabian Sea to the wes

Bengal to the east, and the Indian Ocean to the sout




COASTAL AREAS OF SOUTH ASIA

Oman: 2092 km of coastline, including the Arabian Sea to the sou h anc
east, and the Gulf of Oman to the northeast. :

Kuwait
Bahrain
Qatar

/
.




NATIONAL MARITIME LAWS

1886 - Karachi Port Trust Act
1897 - Fisheries Act
1908 - Ports Act

1925 - Law of Carriage of Good“'§'_‘, A
1973 - Port Qasim Authority Act




ADMIRALTY JURISDICTION IN PAKISTAN:

e Admiralty Jurisdiction of High Courts Ordinance, _198
o  Sindh High Court ‘f‘*—-. =
o Balochistan High Court g

® The jurisdiction of our Admiralty Cour

foreign and wherever




ADMIRALTY JURISDICTION IN PAKISTAN:

In the case of Jehanzeb Aziz Dar v. Maersk Line (2000 PLD .
Sarwana observed that:

5 e
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Tt

“Rules of Civil Procedure Code, 1908 are appllcabl ‘

in Admlralty Jurisdiction of ngh Cour




Figure 1: Number of cases filed in admiralty jurisdiction of High
Court of Sindh from 2016 to 2021.
*Upto December, 2021
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MARITIME ZONES

Territorial Sea: Territorial Sea is defined under the UNCLOS as the 12-nautical mile z
low-water line along the coast. The coastal state’s sovereignty extends o t
subsoil and airspace, above it.



https://www.sciencedirect.com/topics/earth-and-planetary-sciences/territorial-sea
https://www.sciencedirect.com/topics/earth-and-planetary-sciences/territorial-sea
https://www.sciencedirect.com/topics/earth-and-planetary-sciences/subsoil
https://www.sciencedirect.com/topics/earth-and-planetary-sciences/airspace

INTERNATIONAL WATERS

international voyage.

Beyond 12 nautical miles (territorial sea), h



RIGHTS AND RESPONSIBILITIES OF STATES IN NAVIGATION

RIGHT TO INNOCENT PASSAGE: QT '

ARTICLE 19 of the UNCLOS declares that passage is “innocent” so Iong as tisr
order, or security of the coastal State. e

ARTICLE 45: The right of innocent passage applies to st
the UNCLOS and cannot be suspended ev

ARTICLE 52-53: The right of innocent p




RIGHTS AND RESPONSIBILITIES OF STATES IN NAVIGATION

Article 24: DUTIES OF COASTAL STATE:

-prohibits coastal States from hampering the innocent passage of 4
unless specifically authorized by other Articles of the UNCLO e

- prohibits coastal states from discriminati

ARTICLE 25: RIGHTS OF COA

P A ]




RIGHTS AND RESPONSIBILITIES OF STATES IN NAVIGATION

RIGHT TO TRANSIT: T

ARTICLE 38: all ships and aircraft enjoy the right of tran5|t passa oe, whickl
impeded; s

except that if the strait is formed by an |sIa |
malnland transnt passage shaII not ap




RIGHTS AND RESPONSIBILITIES OF STATES IN NAVIGATION

Article 39 Duties of ships and aircraft during transit passage:

Proceed without delay through or over the strait.

Refrain from any threat or use of force.
Engage in activities other than those inci
expeditious transit only if necessary d




Carriage of Goods by Sea:

e Overview of the Hague Visby Rules and the Hamb‘y_rg;:f

Ty 4

® Responsibilities and liabilities of carriers and shipper:

Bill of lading and its importanc




THE HAGUE-VISBY RULES AND HAMBURG RULES

Hague-Visby Rules The Hamburg Rules are the result of L g T EYL Y TTTY-4 T[S
the United Nations Convention
the Carriage of Goods by Sea,
was adopted in Hambur

31, 1978 and ca

November 1, 1

Adopted in 1924 and
amended in 1968;

Apply to contracts of carriage
covered by a bill of lading;
Set out the carrier's
responsibilities and liabilities



The Hague-Visby Rules are more widel y accepted tha
hamburg rules. As of 2023, there are 109 contracting
to the Hague visby Rules, .9

......



ROLE OF INSURANCE IN MITIGATING RISKS IN THE MARITIME INDUSTRY

Maritime insurance plays a vital role in mitigating risks in the maritime indu
protection to shipowners, cargo owners, and other maritime interest
including:

® Physical damage to ships and cargo: This can be
hazards. =



MARITIME SAFETY & SECURITY

International conventions and regulations ensuring’

for Seafarers ( STCW) 1995

Convention on the Internationa
(COLREG), 1979 |



https://www.imo.org/en/About/Conventions/Pages/International-Convention-for-the-Safety-of-Life-at-Sea-(SOLAS),-1974.aspx
https://www.imo.org/en/About/Conventions/Pages/International-Convention-on-Standards-of-Training,-Certification-and-Watchkeeping-for-Seafarers-(STCW).aspx
https://www.imo.org/en/About/Conventions/Pages/COLREG.aspx
https://www.imo.org/en/About/Conventions/Pages/Convention-on-Facilitation-of-International-Maritime-Traffic-(FAL).aspx
https://www.imo.org/en/About/Conventions/Pages/International-Convention-on-Load-Lines.aspx

MARITIME SECURITY ISSUES™ AND INITIATIVES AGAINST THEM

ISSUES
Thievery

Trespassing
Terrorist Threats
lllegal Maritime Trade

Piracy
Human Trafficking

Environmental Damage

hfté://\ivww.mitas.or/securi’t—uide/


https://www.mitags.org/security-guide/

ENVIRONMENTAL PROTECTION

International Conventions addressing Marine Pollution:

® International Convention for the Prevention of Pollution from Ships, 1973, (MARPOL)

® International Convention Relating to Intervention on the High Seas in Cases of Oil Pollution
Casualties (INTERVENTION), 1969

e Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter(LC),
1972 and the 1996 London Protocol)

e International Convention on Qil Pollution Preparedness, Response and Co-operation(OPRC),
1990

® Protocol on Preparedness, Response and Co-operation to pollution Incidents by Hazardous and
Noxious Substances, 2000 (OPRC-HNS Protocol)

® |International Convention on the Control of Harmful Anti-fouling Systems on Ships (AFS), 2001

e International Convention for the Control and Management of_Ships' Ballast Water and
Sediments, 2004

e The Hong Kong International Convention for the Safe and Environmentally Sound Recycling of

Ships, 2009



https://www.imo.org/en/About/Conventions/Pages/International-Convention-for-the-Prevention-of-Pollution-from-Ships-(MARPOL).aspx
https://www.imo.org/en/About/Conventions/Pages/International-Convention-Relating-to-Intervention-on-the-High-Seas-in-Cases-of-Oil-Pollution-Casualties.aspx
https://www.imo.org/en/About/Conventions/Pages/Convention-on-the-Prevention-of-Marine-Pollution-by-Dumping-of-Wastes-and-Other-Matter.aspx
https://www.imo.org/en/About/Conventions/Pages/International-Convention-on-Oil-Pollution-Preparedness,-Response-and-Co-operation-(OPRC).aspx
https://www.imo.org/en/About/Conventions/Pages/Protocol-on-Preparedness,-Response-and-Co-operation-to-pollution-Incidents-by-Hazardous-and-Noxious-Substances-(OPRC-HNS-Pr.aspx
https://www.imo.org/en/About/Conventions/Pages/International-Convention-on-the-Control-of-Harmful-Anti-fouling-Systems-on-Ships-(AFS).aspx
https://www.imo.org/en/About/Conventions/Pages/International-Convention-for-the-Control-and-Management-of-Ships%27-Ballast-Water-and-Sediments-(BWM).aspx
https://www.imo.org/en/About/Conventions/Pages/International-Convention-for-the-Control-and-Management-of-Ships%27-Ballast-Water-and-Sediments-(BWM).aspx
https://www.imo.org/en/About/Conventions/Pages/The-Hong-Kong-International-Convention-for-the-Safe-and-Environmentally-Sound-Recycling-of-Ships.aspx
https://www.imo.org/en/About/Conventions/Pages/The-Hong-Kong-International-Convention-for-the-Safe-and-Environmentally-Sound-Recycling-of-Ships.aspx

ENVIRONMENTAL PROTECTION UNDER UNCLOS:

Article 192: States have an obligation to protect and preserve 4__”?'-"—
Article 193: Sovereign right of States to exploit their natural resou
Article 194: Measures to prevent, reduce and control po_Il_u" :

Article 194: Measures to prevent, reduce an,d



LIABILITY AND COMPENSATION FOR POLLUTION:

Conventions covering liability and compensation:

International Convention on Civil Liability for Qil Pollution Damage(CLC), 1969

1992 Protocol to the International Convention on the Establishment of an International Fund for
Compensation for Oil Pollution Damage (FUND 1992)

Convention relating to Civil Liability in the Field of Maritime Carriage of Nuclear Material (NUCLEAR), 1971

Athens Convention relating to the Carriage of Passengers and their Luggage by Sea (PAL), 1974

Convention on_Limitation of Liability for Maritime Claims(LLMC), 1976

International Convention on Liability and Compensation for Damage in Connection with the Carriage of
Hazardous and Noxious Substances by Sea (HNS), 1996 (and its 2010 Protocol)

International Convention on Civil Liability for Bunker QOil Pollution Damage, 2001

Nairobi International Convention on the Removal of Wrecks, 2007



https://www.imo.org/en/About/Conventions/Pages/International-Convention-on-Civil-Liability-for-Oil-Pollution-Damage-(CLC).aspx
https://www.imo.org/en/About/Conventions/Pages/International-Convention-on-the-Establishment-of-an-International-Fund-for-Compensation-for-Oil-Pollution-Damage-(FUND).aspx
https://www.imo.org/en/About/Conventions/Pages/International-Convention-on-the-Establishment-of-an-International-Fund-for-Compensation-for-Oil-Pollution-Damage-(FUND).aspx
https://www.imo.org/en/About/Conventions/Pages/Convention-relating-to-Civil-Liability-in-the-Field-of-Maritime-Carriage-of-Nuclear-Material-(NUCLEAR).aspx
https://www.imo.org/en/About/Conventions/Pages/Athens-Convention-relating-to-the-Carriage-of-Passengers-and-their-Luggage-by-Sea-(PAL).aspx
https://www.imo.org/en/About/Conventions/Pages/Convention-on-Limitation-of-Liability-for-Maritime-Claims-(LLMC).aspx
https://www.imo.org/en/About/Conventions/Pages/International-Convention-on-Liability-and-Compensation-for-Damage-in-Connection-with-the-Carriage-of-Hazardous-and-Noxious-.aspx
https://www.imo.org/en/About/Conventions/Pages/International-Convention-on-Liability-and-Compensation-for-Damage-in-Connection-with-the-Carriage-of-Hazardous-and-Noxious-.aspx
https://www.imo.org/en/About/Conventions/Pages/International-Convention-on-Civil-Liability-for-Bunker-Oil-Pollution-Damage-(BUNKER).aspx
https://www.imo.org/en/About/Conventions/Pages/Nairobi-International-Convention-on-the-Removal-of-Wrecks.aspx

Al in Maritime Law

Introduction to the Role of Al in the Maritime Industry

b~
<R

Maritime industry plays a vital role in global trac
Increasing complexity and volume of mart
technologies. &
Artificial Intelligence (Al) emerges
Al refers to the SImuIatlon of hun

|0 A



Al in Maritime Law

Key Applications of Al in the Maritime Industry

3 b B
>
A

e Autonomous Ships; autonomous ship navigatic
safety, automated collision avoidance systems,
efficiency. |
Predictive Maintenance; Al algoritl



Al in Maritime Law - Contd.

Key Applications of Al in the Maritime Industry

Port Operations; Al-powered systems streamli
container tracking and management, enhar




Al in Maritime Law

Legal considerations of Al in maritime operations

il

R
: e

e Data Privacy and Security; Al systems collect and
raising concerns about privacy and data protectiol
such as GDPR (General Data Protectio '



Al in Maritime Law

Ethical considerations of Al in maritime operation

-
<L
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Bias and Fairness; Al algorithms can unintention:
training data, leading to unfair outcomes, ensurin



Al in Maritime Law

Ethical considerations of Al in maritime operations

operations is essential for maintaining h

guidelines should emphasize the impc




DISPUTE RESOLUTION

Overview of international maritime arbitration and its advantages

International Maritime Arbitration refers to the resolﬁ_tj‘
an impartial third-party arbitrator or arbitral tribunal.

Key Features of International Maritime A’r'bifrgt




DISPUTE RESOLUTION:

Role of maritime courts  in  resolving
Maritime courts are specialized judicial bodies responsible

Jurisdiction & Adjudication
Interpretation of Laws




EMERGING ISSUES IN MARITIME LAW

1. Cyber Security: Cyber security is becoming mcreasmgl
maritime law.Maritime lawyers are working to develo o)
protect maritime industry from Cyber Attacks_

2. Autonomous Shipping: Autonomous

however, there are a numbers of Iega




EMERGING ISSUES

5. Climate change: Climate change is having a signifig'ié
from rising sea levels that threatens coastal ports to
damage ships. Maritime lawyers are working new legal fra

related to climate change.
6. Drones: Drones are increasingly

operations, surveillance and se
:':A'é"-‘:‘ e = =
=




COVID-19 AND ITS IMPACT ON MARITIME LAW

Port Restrictions S

Changes in consumption patterns impacting multlple marltlm
passenger ferries and cruise ships

e E-Commerce:
e Amazon’s profit soars 220 percent a:
Bezos is nearly 80% richer |



NICARAGUA vs COLOMBIA

Since the early 20th century, Nicaragua and
Colombia have disputed ownership of the
mineral and fish-rich waters in the Caribbean
Sea, though the two countries do not share a
land border.

In a 2012 ruling, ICJ determined mari
. boundaries between the countries
~ decision that reduced the expan:
elonging to Colombia and ga

E5 - ~ S et T e e

CARIBBEAN SEA

BORDER LINES
According 1o Nicaragus

According to Costa Rica

(Defined by
the Cleveland Award
since 1888)

COSTA RICA

Portilos Istand



NICARAGUA vs COLOMBIA

1. The International Court of Justice (ICJ) rejected Nicaragua's bid to gain economic rights over a
remote area of the Caribbean Sea beyond 200 nautical miles from its s

-

2. Nicaragua sought a review of its continental shelf limits and “

P

ruled against the request.

3. Colombia's existing exclusive economic rights




